
( ' o r i i i i i i s s i on  c i i t i  (nr st io t i lc l  ;issei1 j t i r i d i c l i o i r  o\Jcr franchise fccs collected on cab le  iiiodem 



t IIIIICT tlic "Volunt : i ry  Pay i i ie i i t~ '  doctrine, w I ~ t n t ; ~ r y  p n s ~  p a y r n e n ~ s  inny n o t  bc recovered 





H. 

A i  h i L \ i t  i t1 1';irI 11, rhc Cable Acl cxpr 

I.oc:tlilics t l a v e  ( ' l r a r  A u l h o r i t y  '1.0 Protect  C o n s u m e r s  ant1 Protect  Pr ivacy .  

Is  idenl i l ies arciis whr re  it intrridcd to limit 

Ioc:il aiitliorily to rcgulatc scrviccs lhat are no1 cnhlc scrviccs 

IpriiIt'cIioii provibioiis r c w r v e  local iintl sI;ttc iriitlioi i ~ y  IO regulate cablc inodetii services. 

Both lhc privacy ;ind consumer 

:Is tlic Coinrri issiori properly i iotes, ~ h c  coiisi i i i i t 'r protecl ion prvv is io t l  I w i a d l y  permits n 

loca l i ty  to cs tab l i s l i  "c i i \ lo i i icr service requiremeil ls ol.the cable operator," and  not just  

- 'c i is Ionic i  scrvicc r q ~ i i r c i i i c i i ~ s  rcl i i tcd 10 ~ l i c  provision of c;rblc service." 47 [J.S.C.. 4 552(a). 

More  to tlic ~I)IIII.  lie s\;itiite s16tes t l i a l  '.iiolhing iii this title.' prccmpts stale OT Ioc;iI i iuthori ty \c) 

protect con'iiiiiicri ol'c;rhlc modem service, erccp~ to the extent "expressly provit lcd" in 'lhlle VI .  

37 1j.S.C'~ 4 552((1) Iherc is no express preeinpt icm Inciced, 3s "e explained n~ the o~itscl,  

6 7 





prcv:iiI. , \s  111c Act i s  siruclured, Ii)r cx:iiripIc. ;I Ielephonc company that provided cable s e n i c e  

on a coin inoi l  c:irricr basis \ v o i i l d  iiol he s i ib jec i  10  must-carry rules. On the other li:indz i t  could 

'l'lic p1~ic.c 0 1  :ivoitling ni i is l-carry r cg~ i l a i i o i i  would be a system that l i d  lo be l111ly "opcri' 

without rcp,;ird l o  ahet t icr  the opc~~ in rss  rcqirireincril WIS required t o  prevcnt anticornpciitive 

coi id i ict .  

;I v;iriety o f c u p l i c i ~  oblig;llion\ io piwvitlt. access to i t s  systems 1 0  others (Section 61 I. Section 

612. Section 61.1 and Seclion 6 1 5 ) " ~  

' I 1  A c:ihlc operalor avoids slr ic i  coinnioii carrier rcgiilat ion, hut in return must asslime 
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i l l cdern  scrvice iis a11 interbtatc iiriormation service impacts public rights-of-way and franchising 

i,>ues " 
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regarding Ir;iiicliiuc fccs Lw,cd oi i  c;iblc tnodcrn scrvicc inipl icnre..  . ;I iiatioiiiil policy. given that 
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I5 /\I 11 I OX.  the ('omniission asks wheiticr i l ic  "authorily confined on linnchising 
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